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MINUTES 

 

THOMAS TOWNSHIP ZONING BOARD OF APPEALS 

PUBLIC SAFETY BUILDING, 8215 SHIELDS DRIVE, SAGINAW, MI 48609 

April 10, 2018 - 4:00 P.M. 

 

1. The Board of Appeals meeting was called to order at 4:00 p.m. by Chairman 

Steve Witt. 

 

Present: Rod Iamurri, Don Milne, Steve Witt, and Rene DeSander.  Also 

present were Dan Sika, Community Development Director and 

Connie Watt, Planning Assistant/Code Enforcement Officer, Steve 

Persyn, and several interested parties 

Absent:           Mike Thayer 

 

2. Pledge of Allegiance. 

 

3. Approval of the Minutes. 

 

Motion by Iamurri seconded by DeSander to approve the minutes of the February 

27, 2018 meeting as presented.   Motion carried unanimously. 

 

4.         Hearings: 

 

            A.  Mr. Stephen Persyn of 4560 Lone Road, Freeland, Michigan is seeking a 

variance to Ordinance Section 3.2, subsection (i), 1.), which specifies a 

requirement for the installation of a four foot (4’) high fence around in-ground 

pools along with a self-closing, self-latching device for keeping the gate or door 

securely closed at all times when not in use.   

 

            Sika explained that the packets given to the members contains lengthy 

information regarding the specific case.  It also has background on the Building 

Code as well.  He went on to say that the Township Zoning Ordinance requires 

 ROUGH DRAFT 
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that type 1 swimming pools, or in-ground pools, are required to have a four foot 

(4’) high fence with specific widths of boards and specifications as to gate 

requirements as well.  He added that the Building Code also has requirements for 

pools in the code which are somewhat similar with specific fencing requirements 

along with height and gate requirements. The exception to the Building Code 

specifications is (a tested exception; in lieu of doing a fence you can do this) a 

type of cover that would protect people if they stood on the cover it wouldn’t 

allow them to go in.  It is strong enough for them not to. He added that the two 

issues here is that the Building Code is separate from the Zoning Ordinance.  Sika 

noted that the Building Inspector had written a memo explaining that he would 

not require fencing around it because the Building Code gives him that exception.  

Separately the Zoning Ordinance is what the ZBA deals with and it still requires a 

fence and this is what this hearing is for.  I ask that you listen to all the facts and 

go through the checklist and make your decision.  I did ask the Township 

Attorney to look at this.  He said his opinion is based on the fact that the Building 

Inspector says it does not need a fence.  He would concur.  Above and beyond 

that it is your decision based on the Zoning Ordinance which is totally separate.  

He did not give a specific opinion on that.    Witt questioned if this was something 

that should go before the Planning Commission in order to change the Ordinance.  

Sika stated there is no reason to do that at this point.  This is the first variance 

request we have ever had regarding this.  If it was a recurring request then that 

would indicate a problem with the ordinance that needs to be addressed.  He felt it 

was a ZBA issue at this time.  Stephen Persyn of 4560 Lone Road spoke 

regarding the variance he is requesting.  He presented a brochure to the members 

of the “Coverstar cover”.  DeSanders asked if this cover met the 485 lb. 

requirement.  Sika answered that it did meet the ASTM 1346 requirement.  Persyn 

continued that their former home had a pool which had both a fence and a 

“Coverstar cover”.  At that time the children were younger and they were less 

confident then they are at their current home.  He had problems with the fence 

around their former pool due to the Michigan freeze and thaw causing the latches 

to not line up.  The cover gives them a sense of safety.  They know it is shut and 

there is no way a child could venture out and stumble into it.  Persyn pointed out 

the property set-up on an overhead map.  Showing the home, out building, 

proposed pool and 1 acre pond.  He noted that the neighbors (Chad and Dave) 

would not even be able to see the pool from their properties.  Iamurri questioned 

the depth of the proposed pool.  Persyn stated it will have a diving board so nine 

feet (9’).  Iamurri then questioned the pond depth.  Persyn noted 20-30’ 

approximately.  Iamuuri stated there are many ponds in the Township but no 

requirement to fence them whatever the depth.  Sika did note that there is a slope 

requirement in the Ordinance regarding ponds.  Milne questioned if the Township 

had adopted the Michigan Building Code which allows these covers.  Sika stated 

that the State of Michigan adopts the code, we enforce all codes and exceptions 

based on that.  Persyn did state he had checked on pool regulations with Midland 
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and did present a copy which shows the cover as mentioned allowed in lieu of 

fencing.  He also presented a copy of the Michigan Building Code page showing 

the exception. (Items attached)  Milne did state that the fence will always be there 

but the pool cover would only be if it is closed.  Persyn stated that there is a 

keycode to open the cover as well as alarms associated with it.  Christa Persyn of 

4560 Lone Road spoke.  She stated that at their last home they were very careful 

about safety.  If a life jacket came off the cover was closed.  Mr. Persyn added 

that it is a matter of good discipline.  He furthered that Mrs. Has a lot of 

experience as she works at Covenant in the Emergency Room and has seen the 

worst of what can happen.  Witt opened the meeting up for public comment.  

Dave Pasterz of 4520 Lone Road spoke.  He said his property abuts the Persyn 

property.  Persyn is a great neighbor and he is present to support him with any 

decision he makes.  William Stein Jr. of Cherokee Pools spoke.  He stated that the 

pool will be equipped with full automation.  The owner will know anytime the 

pool cover is opened via the internet and connection to their phones.  In winter a 

different cover will be used.  It will be a safety cover.  He did also mention he has 

three other bids for this cover in the area right now.  Dr. Tiffany Weiss of 7 

Hearthstone stated she is also considering this cover in lieu of fencing for her 

pool.  Milne questioned that if you can use the internet to see if the cover is closed 

might there not be the same thing available for fencing.  Stein stated it is possible 

there is a lot you can do with wi-fi capabilities.   Public comment was closed at 

4:21 p.m.   

 

            At this time the ZBA members answered the questions as listed under “Basic 

Conditions” and “Special Conditions” of the Zoning Board of Appeals Checklist.   

The results were as follows: 
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 Motion by Iamurri, supported by DeSander to approve a variance for Stephen Persyn of 

4560 Lone Road to allow the use of a “Coverstar Automatic Cover” for his proposed in-

ground swimming pool in lieu of the fencing requirement as detailed in Section 3.2(i) 1) 

of the Thomas Township Zoning Ordinance.  Vote was as follows:   

 

Yes-Iamurri, Milne, DeSander 

No-None 

Abstain-Witt 

 

Motion passed. 

            

 

6.         Old Business – None 

 

7.         New Business-None 

 

8.         Adjournment-a motion was made by DeSander and supported by Milne 

            for adjournment of the meeting at 4:25 p.m. 

 

 

 

 

 

Respectfully submitted by Connie Watt, Planning Assistant/Code Enforcement Officer. 
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